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Any documents not related to the re-
fusal shall be returned to the appli-
cant. The original copy of a document
that was scanned and attached to the
DS-260 for the refusal file shall be re-
turned to the applicant. If the ground
of ineligibility may be overcome by the
presentation of additional evidence and
the applicant indicates an intention to
submit such evidence, all documents
may, with the consent of the alien, be
retained in the consular files for a pe-
riod not to exceed one year. If the re-
fusal as not been overcome within one
year, any documents not relating to
the refusal shall be removed from the
file and returned to the alien.

(c) Review of refusal at consular office.
If the grounds of ineligibility upon
which the visa was refused cannot be
overcome by the presentation of addi-
tional evidence, the principal consular
officer at a post, or a specifically des-
ignated alternate, shall review the case
without delay, record the review deci-
sion, and sign and date the prescribed
form. If the grounds of ineligibility
may be overcome by the presentation
of additional evidence and the appli-
cant indicates the intention to submit
such evidence, a review of the refusal
may be deferred. If the principal con-
sular officer or alternate does not con-
cur in the refusal, that officer shall ei-
ther (1) refer the case to the Depart-
ment for an advisory opinion, or (2) as-
sume responsibility for final action on
the case.

(d) Review of refusal by Department.
The Department may request a con-
sular officer in an individual case or in
specified classes of cases to submit a
report if an immigrant visa has been
refused. The Department will review
each report and may furnish an advi-
sory opinion to the consular officer for
assistance in considering the case fur-
ther. If the officer believes that action
contrary to an advisory opinion should
be taken, the case shall be resubmitted
to the Department with an explanation
of the proposed action. Rulings of the
Department concerning an interpreta-
tion of law, as distinguished from an
application of the law to the facts, are
binding upon consular officers.

(e) Reconsideration of refusal. If a visa
is refused, and the applicant within one
year from the date of refusal adduces
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further evidence tending to overcome
the ground of ineligibility on which the
refusal was based, the case shall be re-
considered. In such circumstance, an
additional application fee shall not be
required.

[62 FR 42613, Nov. 5, 1987; 563 FR 9112, Mar. 21,
1988, as amended at 66 FR 10364, Feb. 15, 2001;
71 FR 34522, June 15, 2006; 75 FR 45477, Aug.
3, 2010]

§42.82 Revocation of visas.

(a) Grounds for revocation by consular
officers. A consular officer, the Sec-
retary, or any Department official to
whom the Secretary has delegated this
authority is authorized to revoke an
immigrant visa at any time, in his or
her discretion.

(b) Provisional revocation. A consular
officer, the Secretary, or any Depart-
ment official to whom the Secretary
has delegated this authority may pro-
visionally revoke an immigrant visa
while considering information related
to whether a visa holder is eligible for
the visa. Provisional revocation shall
have the same force and effect as any
other visa revocation under INA 221(i).

(c) Notice of revocation. Unless other-
wise instructed by the Department, a
consular officer shall, if practicable,
notify the alien to whom the visa was
issued that the visa was revoked or
provisionally revoked. Regardless of
delivery of such notice, once the rev-
ocation has been entered into the De-
partment’s Consular Lookout and Sup-
port System (CLASS), the visa is no
longer to be considered valid for travel
to the United States. The date of the
revocation shall be indicated in CLASS
and on any notice sent to the alien to
whom the visa was issued.

(d) Procedure for physically canceling
visas. An immigrant visa that is re-
voked shall be canceled by writing or
stamping the word “REVOKED” plain-
ly across the face of the visa, if the
visa is available to the consular officer.
The failure or inability to physically
cancel the visa does not affect the va-
lidity of the revocation.

[76 FR 23479, Apr. 27, 2011]

§42.83 Termination of registration.

(a) Termination following failure of ap-
plicant to apply for visa. In accordance
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